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PROTECT  

  

30th October 2012  

Case Reference Number FS50464069  

  

Dear Mr Daffarn  

  

    

Your Freedom of Information request to Kensington & Chelsea 
Tenant Management Organisation (“KCTMO”).  
   

Thank you for your correspondence of 10 September 2012 which you 

complain about KCTMO’s  compliance with the Freedom of Information Act 

2000 (the FOIA). Please accept our apologies for the delay in responding, 

which was due to the volume of correspondence we are currently dealing 

with.  

   

The FOIA places a duty on public authorities to respond to requests for 

information. The definition of ‘public authority’ is given in section 3 of the 

FOIA.   

   

A public authority is defined as any body which under the FOIA is:  

   

(i) Listed in Schedule 1, or  

(ii) Designated by order under section 5 (in the form of commencement 

orders, passed since the Act received royal assent), or  

(iii) A publicly-owned company as defined by section 6  

   

Public authorities include:  

   

• Central Government Departments and Agencies   

• Local Government   

• Police   

• NHS   

• State schools, colleges and universities   

• Publicly owned companies   

   



 Arm’s Length Management Organisations (“ALMOs”)  

   

Whilst it is true that some ALMOs are public authorities for purposes of 

FOIA, the ALMO status does not, per se, make that organisation subject 

to FOIA.  TMOs are not listed in Schedule I of FOIA, nor do they fall into 

any of the main categories of public bodies so the only thing that needs to 

be considered is whether KCTMO is a publicly owned company.  

   

Section 6 of FOIA provides the definition of a publicly owned company for 

purposes of that Act; Section 6 (2) (a) deals with companies owned by 

the Crown or central government departments so that will not be 

applicable here.  We need therefore to consider Section 6 (2) (b) which 

deals with companies owned by public authorities other than central 

government departments.   The precise wording of Section 6 (2) (b) is as 

follows:-  

   

        “ a company is wholly owned by a public authority other than a 

government department if it has no members except –  
   

i. that public authority or companies wholly owned by that public 

authority, or   

ii. persons acting on behalf of that public authority or of 

companies wholly owned by that public authority”   

   

Whilst some ALMOs fall into those categories, this is not the case with 

KCTMO, even if KCTMO were an ALMO. This is because KCTMO is a  

private limited company, limited by guarantee.  Its members include 

tenants, not just members of Royal Borough of Kensington and Chelsea 

(“RBKC”), and it is understood that the guarantee is provided by all the 

members. Furthermore the members will not all be acting on behalf of 

RBKC, but on behalf of the tenants.  Although it is understood that RBKC 

can nominate some of the board members, RBKC does not own KCTMO 

nor does it have any overall control.  

   

Accordingly, KCTMO is not a publicly owned company because it is not 

wholly owned by RBKC, and it has members other than members of 

RBKC.  

   

We are aware that KCTMO has produced a publication scheme in 

accordance with FOIA but that is presumably because they aim for 

voluntary compliance with the FOIA.  The fact that this is done on a 



voluntary basis does not bring them within the legal provisions of FOIA, 

nor does it mean the Information Commissioner's Office has any powers 

in relation to such bodies.  

   

As KCTMO does not meet any of the criteria outlined above, for the 

reasons explained, it is not a public authority as defined by the FOIA. 

Accordingly, KCTMO does not have a duty to respond to information 

requests made under the FOIA. For this reason the Information 

Commissioner is unable to proceed with your FOIA complaint about 

KCTMO  and we have closed your case.  

   

For further information on which organisations are subject to the FOIA 

please see the Information Commissioner’s guidance at the following link:  

   

When is information caught by the Freedom of Information Act?  

   

A list of public authorities can also be found on the Ministry of Justice’s 

website at:   

   

www.foi.gov.uk/yourRights/publicauthorities.htm  

   

(Please note that this website is no longer updated).  

   

   

If you need to contact us about any aspect of your complaint please  

quote the reference number at the top of this response.   

   

   

Yours sincerely,  

   

Bernard McNally  

First Contact Group (Access Rights)  

Information Commissioner's Office  

Direct Dial:  01625 545333  
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