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Dear Sir/Madam 
 
This letter is written on behalf of clients who have instructed Bhatt 
Murphy solicitors and Bindmans LLP.  
 
As you may be aware, we are instructed by a number of victims of the 
Grenfell Tower fire. Our clients include KCTMO members eligible to 
vote at the forthcoming KCTMO AGM, survivors of the fire, Grenfell 
Tower residents, those bereaved by the fire, those who raised 
concerns about safety before the fire and locally affected residents 
including residents of the Walkways. 
 
Our clients are aware of the proposal that RBKC may become the sole 
member of the TMO following the termination of the Management 
Agreement as a result of a vote at the KCTMO AGM on 17 October 
2017, pursuant to ordinary Resolution 5 and Special Resolution 6 (‘the 
resolutions’). We are not in receipt of all documents relevant to the 
AGM’s procedural rules and governance of the KCTMO and so reserve 
the right to provide further submissions upon receipt of the same, 
about which see below. 
 
On the basis of the currently available information there are very 
serious concerns among all those affected, including our clients and 
the wider community, about both the procedure that has been adopted 
in relation to this AGM and what actions RBKC might take if it was to 
become the sole member of the TMO following the end of the MMA 
which we set out below. 
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1. With regard to procedure: 
 

a. We understand that a motion calling for a postponement 
of the vote on the resolutions was submitted by 

 on Monday 2 October - in accordance 
with all relevant KCTMO bye-laws - but has been 
rejected nonetheless. We understand  is 
awaiting clarification as to the basis upon which his 
motion has been rejected which we should also be 
grateful to receive. We do not understand what basis 
there would be under either the Articles of Association or 
the Companies Act for rejecting that request. ’s 
motion has not been sent by the TMO to members 
certain of whom may have voted already on-line. We 
request from you all documents connected with this 
proposed motion, the rules governing its receipt, 
acceptance or rejection - as they were when it was 
submitted - and any such rules which may now exist by 
standing order or otherwise in purported reliance upon 
which the motion was rejected. 
 

b. We further understand that the location of the AGM may 
now have been moved but none of our clients have 
received formal notification of any such change of 
location. Although the Articles make provision for 
“accidental” failure to give notice of the AGM, such 
failure can no longer be considered accidental, and we 
therefore put you on notice that absent a formal 
notification of the change of venue being given in 
accordance with the Articles, our clients will contend that 
resolutions passed at the AGM are invalid.  

  
2. With regard to the substance of the resolutions our clients’ 

concerns relate to: (i) the possibility that RBKC may wind-up the 
TMO while the Inquiry and other investigations, including 
criminal, are ongoing; and (ii) the TMO’s interaction with the 
Inquiry.  

a. In particular, those concerns are that if RBKC were to 
wind-up the TMO: 

i. The TMO would cease to exist as an organisation 
and therefore may not be subject to prosecution 
for corporate manslaughter.  

ii. Additionally, the TMO would not exist as an entity 
capable of being sued in civil proceedings for its 
acts and omissions prior to the Grenfell Tower 
fire.  

iii. We recognise it would in principle be possible to 
restore the company to the register (for the 
purposes of both criminal and civil proceedings) 
but (i) the test for doing so is potentially stringent, 
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and we do not consider that there ought to be any 
technical obstacles to appropriate redress being 
obtained by victims in this case and (ii) there 
would be substantial costs in doing so and we 
trust you would not wish for those costs to be 
borne by victims of this fire; 

iv. Liaison with the Inquiry, including on important 
matters of disclosure and witness participation 
and attendance, could be undermined as the 
TMO would no longer exist; 

Crucially, all of these matters could prevent or undermine (a) 
the TMO being held accountable in relation to the fire and (b) 
prevent or undermine the search for the truth through all 
available legal avenues. 

 
3. In any event, even if the TMO were not wound up, RBKC would 

have sole control over the manner in which the TMO interacts 
with the Inquiry, criminal and civil justice processes including in 
relation to requests for disclosure. 

  
4. Given that you propose to amend the Articles at the AGM, our 

clients do not understand why, for example, the articles could 
not be amended to change the definition of ‘resident’ so that 
termination of MMA would not lead to there being no members, 
or simply to provide that the membership shall be those persons 
who are members at the date of the termination of the MMA 
remain so. Such a change could ensure the status quo is 
maintained as far as membership is concerned.   
 

5. It is our clients’ primary position that on the current state of 
information the vote should be adjourned to enable them and 
other TMO members to take legal advice on the implications of 
the motion and the legality and adequacy of procedures 
surrounding this AGM. As we trust you can imagine, given the 
events at Grenfell Tower and the potential implications of this 
vote, it is important that our clients are properly advised and so 
we look forward to your urgent confirmation that the vote on the 
resolutions will be adjourned to allow our clients to be advised 
with the benefit of all relevant documents and information. We 
note that in the RBKC email received yesterday it was said that 
an adjournment can only be granted once the meeting has started 
but this wrongly treats Articles 20.2 and 20.3 as an exclusive code 
for adjourning general meetings, a position which is manifestly 
wrong in law.  

 
6. In the light of the above concerns - and without prejudice to our 

clients’ primary position – we should be grateful if RBKC would 
provide the following formal assurances, in writing, in the event 
it does become sole member of the TMO. Our clients seek 
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these assurances to ensure they have a legitimate expectation 
with rights enforceable in public law: 
 

a. Firstly, that it will not wind-up the TMO if it becomes the 
sole member; 

b. Secondly, that it will take no steps, including winding-up 
the TMO, that might in any way impede the TMO, or 
others, being held to account through the Inquiry or in 
civil or criminal proceedings, in relation to matters 
connected with the Grenfell Tower fire; and 

c. Thirdly, that it will take no steps that might in any way 
impede the Inquiry. 

 
7. Finally, having reviewed the AGM pack we do not consider that 

rejection of Ordinary Resolution 5 and Special Resolution 6 
would inevitably result in the winding up of the TMO and so, for 
this additional reason, we see no difficulty with the vote on the 
resolutions being postponed. However, to the extent that it is 
the RBKC and TMO position that winding up of the TMO is the 
inevitable consequence of the resolutions being rejected we 
should be grateful to hear from you. 

 
 
We look forward to hearing from you urgently 
 
Yours faithfully 
 
 
Bhatt Murphy and Bindmans LLP 
 
 


